- Representalive of the

N

B Arrangement . .
on the restoration and maintenance of public security in Timor-Leste
and on assistance to the reform, restructuring and rebuilding of
the Timorese National Police (PNTL) and the Ministry of Interior
... Supplemental to the Agreement
between the United Nations and the Democratic Repubiic of Timor-Leste -
- o ' on the Status of the . - S _
United Nations Integrated Mission In Timor-Leste (UNMIT)
~ The Special Representative of the Secretary-General of the United Nations for Timor-
Lests and the Prime Minister of the Democratic Republic of Timor-Leste; - ,
Recalling Security Council resolution 1704 (2006) of 25 August 2006;

Recalling that pursuant to the Agreement between the United Nations and the .
Democratic Republic of Timer-Leste on the Status of the United Nations Integrated Mission in
Timor-Laste (UNMIT) signed at Dill on 4 Oclober 2006 ( “the Agreement’), the Special ~

' 'Sk > | and the Government of the Democratic Republicof - .
Timor-Leste may conclude supplemental arrangements; e o

_Recakling that, in its resolution 1704 (2006), the Security Councll, decided to establish -
~ UNMIT and decided further that & shall have the mandate, Inter alla: ' .

To ensure, through the presence of United Nations Police, the restoration and ‘
maintenance af pubiic security in Timor-Leste through the provision of support to the
Timorese National Police (PNTL), as outfined in the Secretary-General's report, which -
incliudes interim law enforcement and public security until PNTL is reconstituted, and to
assist with the further training, institutional development and strengthening of the PNTL
as well as the Ministry of Interior, and also assist in the planning and preparing of
electoral-raiated security arangements to adequately prepare the National Police for -
performing their roles and responsibillties during the conduct of the 2007 elections; -

Recalling also that, in that same resoiuﬁon. the Secunty Council decided that UNMIT
- shall also have the mandate, inter alia: - S

To support the Government of the Democratic Republic of Timor-Leste, to liaise on
security tasks and to establish a continuous presence In three border districts alongside
armed United Nations police officers assigned to district police stations, through the
impartial presence of United Nations military liaison officers;

To assist the 'Govemm'ent of the De'mocratid Republic of Timor-Leste in conducting a
comprehensive review of the future role and needs of the security sector, including the




Falintil-Forgas Armadas de Defesa Timor-Leste, the Ministry of Defence, the PNTL and
the Ministry of Interior with a view to supporting the Government, through the provision
of advisers and in cooperation and coordination with other partners, in strengthening
institutional capacity-building, as appropriate;

Recalling also that in the same resolution, the Security Council reaffirmed its full
commitment to the sovereignty, independence, territorial integrity and national umty of Timor-
Leste, and to the promahon of long-lasting stability in Tlmor-Leste

Have agreed as follows:
- CHAPTER |
DEFINITIONS
- Section 1
11 Forthe Purpds'es of this Supplemental Afréngdmeht. the following deflhitions shall apply:

(a) .

(b) -

©

(d)

(e)

“Certified PNTL police officers” means persons who have been identified or
newly recruited and appointed as PNTL police officers, who have been registered
as such, who have been certified for service pursuant to the programme provided
forin the Annex to this Supplemental Arrangement and whose certlﬁcahon for
such is current and valid; , .

“Certified PNTL Commanding Officar” means a certlf ed PNTL polu:e officer who
has been certified to assume command and control over the conduct of poluce

operations w:thm a District or by a Unit;

“Command and control’ means the authonty to take decis:ons and to issue

directives, standing orders, instructions and orders to pollce ofﬁcers with respect

to the conduct of police operatnons including: -
(i) the deploymdnt, tran_sfer and movement of poli(:e ofﬁcers; ‘
(iil v the descﬁp't'ionl of duﬁeé'io bé:peffonp.éd; by pbllce ofﬁders;
(lii) . the manner in whlch police officers are to perform their duties;
(iv) the exercnse of pollce powers ' o
“District” means a specn‘" c geographical area whlch has been desngnated by or
pursuant to the natlonal laws of Tmor—Leste as an admlmstratxve unit of the

PNTL;

“Government" means the Government of the Democratic Republic of Timor-
Leste;




()

(g)

(h)

0]

@

(k)

o

(m)

(n)

(@

(P)

(Q)

(r)
(s)

“Interim Law Enforcement and Public Security” means the conduct by UNMIT of
police operations and the exercise by the Police Commissioner of the powers
and authority vested in him or her in accordance with Section 5.1 below;

“Minister’ means the Minister of the Interior or any Minister or official of the
Government who may from time to time be authorized to act in that capacity;

“Ministry” means the Ministry of the Interior of the Democratic Republic of Timor-
lLeste; :

“National laws of Timor-Leste” means laws, regulations and related issuances of
Timor-Leste;

“PNTL" means the poiice of Timor-Leste as recognized by the national law of
Timor-Leste; ‘ »

*PNTL General Comrhander" means the head of the PNTL:

“PNTL reform, restructuring and rebuilding plan” means the strategic plan for the
training, institutional development and strengthening of the PNTL provided for in
Section 11 of this Supplemental Arrangement; '

“Police Commissioner” means the head of the police component of UNMIT or
such other member of the police component of UNMIT to whom he or she may
grant authority to exercise all or certain of his or her functions and responsibilities
as set out in this Supplemental Arrangement; .

| “Pol'ice"bperaﬁons' means the conduct of poliéing functions, including crime

prevention and detection, traffic control, crowd management, community policing
and the exercise of police powers; ~

“Police powers” means powers which are conferred on members of a police force
by law; including, inter alia, powers of stop and search, arrest, detention, entry,
search and seizure, investigation, questioning and charging; -

“Prime Minister” means the Prime Minister of Timor-Leste or any Minister of the

Govemment who may from time to time be authorized to act in that capacity;

“SRSG" means the Special Representative of the Secretary-General for Timor-
Leste or any member of UNMIT to whom he or she may from time to time
delegate his or her powers and authority with respect to matters within the scope
of this Supplemental Arrangement; ' '

“Timor-Leste” means the Democratic Republic of Timor-Leste;
“Unit" means a section of the PNTL which is designated by or pursuant to the

national laws of Timor-Leste to have responsibility for the conduct of police
operations within a particular functional area oron a particular matter;




(t) ‘.‘United Nations Commanding Officer” means a United Nations police officer who
is designated by the Police Commissioner as the most senior United Nations
police officer in the system of command within a particular District or Unit;

(u) “United Nations police officer” means a police officer who is serving as a member
of the police component of UNMIT;

(v)  “UNMIT" means the United Nations Integrated Mission in Timor-Leste,
gstablished by the Security Council in its resoiution 1704 (2006) of 25 August
0086. ' . }

- CHAPTERIU
. FUNDAMENTAL PRINCIPLES

Section 2
PNTL personnel

2.1 Inorder for any PNTL police officer to serve or continue to serve with the PNTL in any o
its units or sections and at any rank or level, it shall be necessary: ~ _ :

(a) that he or s_he;

(i)  beidentified as having been a PNTL police officer upon the date -
of entry-into-force of this Supplemental Arrangement and be
registered as such pursuant to the programme provided for in the

. Annex to this Supplemental Arrangement, or =~ -
(i) = be newly recruited and appointed as a PNTL officer subsequently
. to the entry-into-force of this Supplemental Arrangementin
accordance with the provisions of Section 11.10 below and be
. registered assuch;and -~ . -

(b)  thathe or she be certified for service as such bursuant to the programme .
provided for in the Annex to this Supplemental Arrangement; and

()  thatsuch certification be current and valid.

2.2 The Government shall ensure that the service with the PNTL of any individual who

(a)  is not identified as having been a PNTL police officer on the date of the entry-
into-force of this Supplemental Arrangement and is not accordingly registered as
such by the date specified in the PNTL reform, restructuring and rebuilding plan;

(b)  having been registered as a PNTL police officer, subsequently has his or her
registration cancelled, : o -

is terminated forthwith and that he or she is precllidéd from service during the currency of this
Supplemental Arrangement in any position within the PNTL, unless and until it is ordered
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o(herwise by the final decision of a competent Timorese court or tribunal taken in accordance
with Part E of the Annex to this Supplemental Arrangement.

Section 3
United Nations police officers

31  United Nations police officers shall be considered to be:

(@)  vested with all police powers which are conferred on and enjoyed by PNTL police
officers by and pursuant to the national laws of Timor-Leste;

(b)  capable of being granted by the judicial institutions of Timor-Leste any such
authority to carry out arrests, detention, entry, search and seizure, investigations
or questioning that may be granted to PNTL police officers by such institutions
under and pursuant to the national laws of Timar-Leste.

32 United Nations police officers shall at all times remain:

(a)  under the exclusive command and control of the Police Conimissioher;

(b) subjeéf to the exclusive disciplinary authority of the United Nations.
3.3  United Nations ﬁolice officers shall use force and firearms in strict accordance with
 directives, standard operating procedures and other instructions issued to them by the United

© . Section4
. Minister of the Interior

41  Subject to paragraph 2 below, the Minister shall continue to establish policy and to
exercise such powers and authority with respect to the management and administration of the
PNTL as he or she may enjoy under or pursuant to the national laws of Timor-Leste.

42  The Minister shall not ,exe:;cise any authority 'dr bowers that he or she may enjoy under
or pursuant to the national laws of Timor-Leste to take decisions or to issue directives, standing
orders, instructions or orders.with respect to: S o L

~(a)  the conduct of police Qperatibns; or
(c;  the maintenance and enforcement of good conduct, good order and discipline,

subject to Section 11.10. and 11.11 pelow. '

43  The Minister shall consult with the UNMIT Deputy SRSG for Security and the Rule of

Law on any decision which he or she may intend to take to.establish policy which may impact
on the conduct of police operations or the maintenance and enforcement of good conduct, good .
order and discipline. . ‘ ' '




Section §
The Police Commissioner

5.1 The Police Commissioner shall be considered as the interim PNTL General Commander
and shall accordingly be vested with all powers and authority which are conferred on and
enjoyed by the PNTL General Commander by and pursuant to the national laws of Timor-Leste
with respect to: :

(@)  the conduct of police operations;

(b) the maintenance and enforcement of good conduct, good order and discipline;
and '

(c) managen‘ient and administration.

5.2 The Police CommisSioner shall lead, manage and coordinate all ihitiatives taken by
UNMIT: ; .

(a) with féspect tb the reform, r_estructuring and rebuilding of the_vP.NTL; and

(b) with respéct to the reform, rebuilding and réstiucturing of the Ministry, in so far as
they concemn the relationship between the Ministry and the PNTL. _ :

5.3  The Police Commissioner shall report directly to the SRSG and shall receive and accept
instructions solely from the SRSG. : ‘

5.4  The Police Comihiséio_ner shall facilitate and cooperate in the imblementation of

.~ decisions taken by the Minister in accordance with Section 4.1 above.

55 The Police Commissioner shall consuit and coordinate with the Minister in accordance
with the provisions of section 13 of this SUppIem_ental Arrangement.

.. CHAPTERI
UNMIT SEPPORT TO THE PNTL .
. ‘Section 6 '
~ -Phased Approach’

61 In accordance with Security Council resolution 1704 (2008) of 25 August 2006 and
subsequent relevant resolutions, UNMIT will ensure the restoration and maintenance of public
_security in Timor-Leste through the provision of support to the PNTL. '

6.2 A phased approach shall be adopted with respect to the provision by UNMIT of such
support. The different phases and the arrangements applicable in each phase with respect to
the provision by UNMIT of such support are described in Sections 7, 8 and 9 of this Chapter.




Section 7
initial Phase

7.1 During the initial phase, UNMIT shall have primary responsibility for the conduct of police
operations throughout Timor-Leste.

7.2 Police operations shall be conducted by:
(@)  United Nations police officers; and
()  Certified PNTL police officers.

7.3  The Police Commissioner shallv have overall command and control with respect to the
conduct of police operations. He or she shall exercise such command and contral through the
chain of command identified in paragraphs 4 and 5 below. ’ '

7.{ The Police Cdmmissioner shah. as he or she may require, in the case of each District or
_ Unit, appoint a United Nations Commanding Officer, who shall have command and control over -
the conduct of all police operations within that District or by that Unit. - ;

7.5  Certified PNTL ﬁolice officers serving within a District or Unit shall only accept and carry -
out instructions or orders issued to them by: * : ' '

(a) the United Nations. Commanding Officer of that District or Unit;

(®  such United Nations police officers or certified PNTL police officers as the United
Nations Commanding Officer of that District or Unit may designate for that -
purpose. - - . . e S

7.6 UNMIT will prepare PNTL commanding officers to assume command positions in
‘the ensuing phases described in Sections 8 and 9 of this Chapter. ' :

77 The Police Commissioner shall assist the capacity building of the PNTL General

Commander in the ensuing phases through constant mentoring, monitoring and supervision. -

N Sectioni 8
Consolidation Phase

8.1  UNMIT shall progressively hand over responsibility for the conduct of police operations
within Districts or by Units to the PNTL. Such hand-over of responsibility with respect to a
District or Unit shall take place once the Police Commissioner, in consultation with the SRSG
and in close collaboration with the Government, considers that the body of PNTL police officers
serving in that District or Unit has achieved the benchmarks and attained the performance
targets set out for this purpose in the PNTL reform, restructuring and rebuilding plan and that
the general situation with respect to the maintenance of law and order in Timor-Leste is not
such as to preclude that hand-over.. Such hand-over shall be effected by the issuance ofa

directive to that effect, signed by the Police Commi;sioner and the Minister.




82.  Following the hand-over of respensibility for a District or Unit in accordance with the
preceding paragraph, the PNTL shall have primary responsibility for the conduct of police
operations in that District or by that Unit. ;

8.3  Subjectto paragraphs 8, 9 and 10 below, palice operations within Districts or by Units
that have been the subject of a hand-over of responsibility shall be conducted by certified PNTL
police officers. United Nations police officers shall serve alongside such certified PNTL police
officers a.1d shall advise, support and assist them in conducting police operations.

8.4  The Police Commissioner shall continue to have overall command and control with
respect to the conduct of police operations in Districts or by Units that have been the subject of
a hand-over of responsibility. He or she shall exercise such command and control through the
- chain of command identified in paragraphs 5 and 6 below. '

85  Following the hand-over of responsibility for a District or Unit, the Certified PNTL
Commanding Officer of that District or Unit shall, subject to paragraphs 8, 9 and 10 below, have
command and control over the conduct of all police operations within that District or by that Unit.

- The PNTL Commanding Officer shall himseif or herself be subject to the command and control
of the Police Commissioner with respect to the conduct of such operations.

8.6  Subject to paragraphs 8, 9 and 10 below, certified PNTL police officers serving within a
. District or Unit that has been the subject of a hand-over of responsibility shall only accept and
carry out instructions or orders issued to them by:

(a) the PNTL Commanding Officer of that District or Unit;

(b)  such certified PNTL police officers as the PNTL Commanding Officer of that
District or Unit may designate for that purpose.

8.7 United Nations police officers serving within a District or Unit that has been the subject of

a hand-over of responsibility shall remain under the exclusive command and control of the )

Police Commissioner, exercised through the United Nations Commanding Officer of that District
or Unit, as designated by the Police Commissioner. '

8.8  Upon the hand-over of responsibility for a District or Unit, the Police Commissioner may
. stipulate in the pertinent directive issued under paragraph 1 above that responsibility for the_
- canduct of police operations in certain specified functional areas or on certain specified subject
.matters shall, for the time being, nevertheless be retained by UNMIT. . In respect of such N
functional areas or subject matters, the arrangements set out in Section 7 above shall continue
~ -to apply until such time as the Police Commissioner stipulates, by means of a further directive,
signed by him or her and communicated to the Office of the Minister, that responsibility for the
conduct of police operations in those functional areas or on those subject matters shall be
transferred to the PNTL. The arrangements set out in paragraphs 3 to 7 above shall then apply

in respect of those functional areas or subject matters. :

8.9 Following the hand-over of a District or Unit, the Police Commissioner may at any time
order that responsibility for the conduct of police aperations in respect of a specific incident shall
be assumed by UNMIT. Such order shall be issued in writing, signed by the Police _
Commissioner and communicated to the Office of the Minister. In respect of any incident that is
the subject of such an order, the arrangements set out in Section 7 above shall apply until such
time as the Police Commissioner may stipulate, by means of a further written order, signed by -
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him or her and communicated to the Office of the Minister, that responsibility for the conduct of
police operations in respect of that incident shall be resumed by the PNTL. The arrangements
set out paragraphs 3 to 7 above shall then apply once more in respect of that incident.

8.10  Notwithstanding the hand-over of a District or Unit, United Nations Commanding Officer

serving in that District or Unit shall have the power to intercede, in the conduct of police

?hpera;ons by certified PNTL police officers, including by exercising police powers in respect of
at officer. '

(a) if a certified PNTL officer, without good and lawful cause, refuses or fails, in a
particular situation or with respect to a particular incident, to perform his or her
duties under the national laws of Timor-Leste or to carry out lawful instructions or
orders issued to him or her in accordance with paragraph 6 above;

(b) in so far as this may be necessary to put an end to a violation by that certified
PNTL police officer of the national laws of Timor-Leste or of the human rights and
fundamental freedoms of any person or to put an end to an abuse of police
powers by that certified PNTL police officer.. ‘

In such situations and with respect to such incidents and matters, the arrangements set out in
Section 7 above shall continue to apply. v

811 In Districts or Units that have not yet been the subject of a hand-over pursuant to
paragraph 1 above, the arrangements set out in Section 7 above shall continue to apply.

“Section 9
- 'Full Reconstitution Phase

‘9.1 UNMIT shall finally hand over to the PNTL responsibility for the conduct and the
command and control of all police operations in Timor-Leste once the Police Commissioner, in
consultation with the SRSG and in close collaboration with the Prime Minister and the Minister, -
certifies that the PNTL is fully reconstituted and capable of conducting police functions :
throughout the territory of Timor-Leste in accordance with the benchmarks and performance -

" targets set out in the PNTL reform, restructuring and rebuilding plan.

communicated to the Office of the Prime Minister. - '

9.2 Such final hahd-b;/er shéll' b’e affected by mééns of“a Iettef, signed by the SRSG and -

8.3 Immediately thét such final hand-over has been affected:

(a) UNMIT shall cease to have responsibility for the conduct of any police operations
or the exercise of any police powers in Timor-Leste; . '

(b)  Sections 3.1, 5.1, 6, 7 and 8 of this Supplemental Arrangement shall cease to
apply. - ' : o

9.4  Any arrangements govéming the support that UNMIT may provide to the PNTL for the
purposes of assisting it in maintaining law and order subseaquently to such final hand-over will
be set out in a separate Supplemental Arrangement. :
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CHAPTER IV :
REFORM, RESTRUCTURING AND REBUILDING
OF THE PNTL AND THE MINISTRY OF THE INTERIOR

Section 10
UNMIT Assistance

10.1  In accordance with Security Council Resolution 1704 (2006) of 25 August 2006 and
subsequent relevant Resolutions, UNMIT will assist with the further training, institutional
development and strengthening of the PNTL and the Ministry.

- 10.2  UNMIT shall provide assi,stance.for this purpose throdghout the Initial Phase and
Consolidation Phase, as described in Sections 6, 7 and 8 above.

o .~ Section 11 ,
Reforming, Restructuring and Rebuilding the PNTL

11.1  The Government aﬁd UNMIT shall closely cooperate and work together to ensure the
establishment of an effective, efficient, independent and accountable PNTL which:

(a) = respects national laws;
(b)  respects intemnational and national criminal justice norms and standards;
(c)  respects democratic values and the \ialues of the rule of law;

(d) maintains-and promotes réspect for the rule of law, public safety, public order,
security and stability in Timor-Leste; - ’

(e) respécts._human rights; |

o takés 'aﬁ-i‘rﬁbar.tia'l éndnon-_pérﬁsan appro.ach' td the .performance of its' duties
- and is de-politicized; - e o . -

(@ commarids puﬂic respect a;l'd bublic Eoﬁﬁd_enéé;, and

(h) rejects an& es&xeﬁs all corrupt prachces v N

11.2  UNMIT, in close cooperation and consultation with the Ministry, and other relevant
authorities, shall complete, no later than forty-five (45) days after the entry-into-force of this
Supplemental Arrangement, a thorough assessment of the PNTL at the organizational,
operational, administrative, managerial, logistical, budgetary and financial levels. The
assessment shall also include the PNTL's intemal accountability mechanisms, its external
~ oversight and support structures, its human-resources management systems and procedures,
its internal discipline system and its institutional arrangements for coordination with the defence
sector. ‘ o L . .

11.3  UNMIT, in close cooperation and consultation with the Ministry, and other relevant
authorities, shall prepare a draft plan for the reform, restructuring and rebuilding of the PNTL
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and shall submit it to the Government no later than ninety (90) days after the entry-nnto-force of
this Supplemental Arrangement. Once approved, this plan shall constitute the basis for the
reform, restructuring and rebuilding of the PNTL. Pending such approval the draft plan shall
provisionally serve as the basis for that process.

11.4 The PNTL reform, restructuring and rebuilding plan shall be aimed, inter alia, at:

(a)

(b)

(c)

(d)

(e)
)

(@

developing the operational capacity of the PNTL, including by rationalizing its
organlzatronat structure and operatlonal practrces

developing the PNTL's administrative capacrty, including by building and
strengthening its administrative systems for budget, finance, personnel,
procurement, logistics and assets management _
strengthening its operattonal independence;

strengthemng its internal accountablhty structures and procedures;

strengthenmg its extemal oversight mechamsms and support structures;

burldmg an effectlve. independent and transparent mtemal drscxplrnary system
and .

establlshmg effective lnstrtutronal means for coordination between the PNTL and
the defence sector.

11.5 The PNTL refon'n restructunng and rebunldmg plan shall, inter alia:

(a)
(b)

©

(d)

(e)

()

(@ '

contaln a detarled statement of the aims and ob;ectrves to be achreved

list speotﬂc acttons to be taken for the purpose of achieving those alms and

objechves

'clearly altocate responsxbtlmes for the takmg of those actrons,

set out projected timelines for the takxng of those actions and the achrevement of
.~ 'those atms and objecttves ' : :

elaborate benchmarks and performance targets to measure whether those aims
and Objectlves have been met

|dentxfy the human, matenal techmcal and financial implications of the actions
required for its rmplementatlon xncludlng the resources requlred for this purpose
and

" set out the procedures and process by which the plan may be amended if need

be, and by whom.

11.6 The PNTL reform restructuring and reburldlng plan shall be devised and elaborated
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(a) in a manner that complements and supports the phased approach that is to be
adopted, in accordance with Chapter |1l above, with respect to the provision by
UNMIT of support to the PNTL for the restoration and maintenance of public
security; and '

(b) with a view to achieving, at the earliest possible dates:

] the hand-over by UNMIT to the PNTL of responsibility for the
conduct of police operations within Districts or by Units; and |

() the final hand-over by UNMIT to the PNTL of responsibility for the
conduct of all police operations in Timor-Leste.

11.7 The PNTL reforrﬁ, restructuring and rebuildihg plan shall identify detailed procedures for
the implementation of the hand-overs provided for in Sections 7 and 8 above.

11.8  The reform, restructuring and rebuilding of the PNTL shall be supported through:

(@ a progfamme for the réQiStratibn and certification of PNTL police officers,
- designed, administered and implemented by UNMIT in close collaboration with
the Government in accordance with the provisions of the Annex to this

Supplemental Arrangement;

(b) a training programme for PNTL personnél'. designed, developed and provided by’
UNMIT in close collaboration with the Ministry, and other relevant authorities.

11.9  The training programme provided for in paragraph 11.8 (b) above shall consist ofa
combination of academic and on-the-job training in all relevant thematic areas of policing,
including, inter alia, the Constitution and national legislation, human rights awareness and
~_leadership. It shall also include a system of mentoring for those in leadership positions. The
" objective of the programme shall be to enable PNTL police officers to assume an increasing
- degree and range of operational responsibilities as their technical skills and professionalism
: develop. R SR O
. 11.10 All decisions regarding the appointment, retention and promotion of PNTL personnel .
shall rest with and be taken by the Minister, in consultation with UNMIT. -However, no N
promotion of any PNTL personnel shall take place unless the individual PNTL police officer -
concerned has first been certified, pursuant to the programme provided for in the Annex to this
~ Supplemental Arrangement, for service in the post to which he or she is to be promoted. in
appointing and promoting personnel, the Minister shall aim, inter alia, to ensure the fal_r .
representation of women at all professional levels and at both the headquarters and district
levels. : o : : S

11.11 Without prejudice to Section 2.2 above, all decisions regarding the discipline and
dismissal of individual PNTL personnel shall rest with and be taken by the Minister on the
recommendation of the Police Commissioner, except in so far as they fall within the powers and
authority of the PNTL General Commander, in which case they shall rest with the Palice
Commissioner in accordance with Section 5.1 above,
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11.12 Subject to Section 5.1 above, the Government, acting in close coordination and
consultation with UNMIT, shall ensure the prompt preparation, drafting and enactment,
promulgation, issuance or adoption, as the case may be, of such legisiation, decrees, executive
orders, regulations, rules, directives and issuances as may be necessary to ensure the proper,
effective and lawful implementation of:

(a) the PNTL reform, restructuring and rebuilding plan;

(b)  the registration and certiﬂcation‘ programme provided for in the Annex to this
Supplemental Arrangement; '

(c) technical advice and recommendations provided by UNMIT; and

(d)  the provisions of this Section relating to the appointment, retention, promotion,
discipline and dismissal of PNTL personnel.

11.13 In order to ensure thorough and transparent investigations of cases of suspected human
rights abuses or criminal conduct by PNTL personnel, the Government and other relevant

~ Timorese authorities and institutions shall promptly make available to UNMIT, at its request, all
refevant information regarding such cases that may be in its possession or under its control.

S - Section 12 ' .
Reforming and Strengthening of the Ministry of the |pterior

121 The Government and UNMIT sHaIl cooperate and work together.closely with a view to
ensuring the establishment of an effective, efficient and strengthened Mmistry. -

4122 UNMIT, in close cooperation and consuitation with the Govemment, shall complete, no
later than forty-five (45) days after the entry-into-force of this Supplemental Arrangqment. a
thorough assessment of the Ministry at the organizational, administrative, managerial,
budgetary and financial levels. The assessment shall also inciude the capacities, procedures
and systems of the Ministry in respect of policy development, planning, legislative drafting,

- procurement and public information, as well as its arrangements for coordination and
. cooperation with other Ministries. ' . o

12.3 UNMIT, in close cooperation and consultation with the Government, shall prepare a draft
plan for the reform and strengthening of the Ministry and shall submit it to the Government no
later than ninety (90) days after the entry-into-force of this Supplemental Arrangement. Once
approved by the Government, this plan shall constitute the basis for the reform. e}nd
strengthening of the Ministry. Pending such approval, the draft plan shall provisionally serve as
the basis for that process.

12.4 The plan for thé reform and strengthenirig of the Ministry shall be aimed, inter alia, at:
(a) enhancing the capacities of the Ministry, includiné in respect of policy

development, planning, legislative drafting, budget development, procurement,
inter-ministerial relations and public information; :

13




(b) establishing the operational independence of the PNTL from the Ministry,
including by adopting necessary legislative changes to remove authority for
operational policing, police personnel management and internal discipline from
the Ministry.

12.5 UNMIT shall provide advice and assistance to the Government in the preparation and
drafting of such legistation, decrees, executive orders, regulations, rules, directives and
issuances as may be necessary to ensure the implementation of the plan for the reform, and
strengthening of the Ministry., Subject to Section 5.1 above, the Government, acting in close
coordination and consultation with UNMIT, shall take the necessary steps for the prompt v
enactment, promulgation, issuance or adoption of such legislation, decrees, executive orders,
regulations, rules and directives. : :

o . CHAPTERV
. CONSULTATION AND COORDINATION

o Sectibn-jls '

13.1  UNMIT shall ensure that the Timorese a_uthoi'ities are informed and consulted in all
matters related to: o , . _

(@)  interim law enforcement and public security as provided by UNMIT; and
(b)  the reform, restructuring and rebuilding of the PNTL and of the Ministry.

132 The SRSG and the Police Commissioner shall meet regularly with the Prime Minister
and the Minister to discuss these matters. =~ o '

133  The Police Cominissicner shall;

(8)  communicate to the Minister copies of daii’y.,w'eekly and monthly reports on the

. public security and policing situation; and

(b) - from time to time comhunicéte special reports to the Minister in re'épect of
significant developments in respect of public security. - o
13.4 The Police Commissioner shall meet with the Minister on a regular basis to discuss and
share information on matters within their respective powers and responsibilities under this

Supplemental Arrangement and in particular with respect to: -
(a) the conduct of police dperations: :

(b) the maintéh'ance and enforcement_of good 6ondu¢t, good ordér and discipline
within the PNTL; ‘ . .'

(c) the re_forming, restructuring and re_building of the PNTL;

(d) the strengthening of the Ministry of Interior:
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(¢)  the management and administration of the PNTL; and
H the overall law and order situation in Timor-Leste.

He or_she shall also hold such additional meetings with the Minister for these purposes as may
from time to time be necessary. '

_13.5 The Police Commissioner'shall considér advice given by the Minister with respect to
important law and order issues and shall inform the Minister of any action taken.

13.6  The Police Commissioner shall be available to the Minister when requested to discuss
an emergency law-and-order situation. He or she shall give due consideration to any course of
action that might be proposed by the Minister for the purpose of resolving that situation and
shall inform the Minister of any action taken.

| CHAPTERVI
. MISCELLANEOUS

| Secﬁon 14
- Implementation

141 The Government, acting in consultation with UNMIT, shall without delay enact,

promulgate, issue and adopt such legislation, decrees, executive orders, regulations, rules,
directives and issuances as may be necessary to facilitate and ensure the smooth, proper and

‘effective implementation of this Supplemental Arrangement. . L

14.2 The Police Commissioner and the Minister may conclude ancillary understandings,

_consistent with this Supplemental Airangement, for the purpose of facilitating and ensuring its
- smooth, proper and effective implementation. ' o -

T ‘Section 15

. Settlament of Disputes

©15.1 Without prejudice to the Agreement, any dispute between UNMIT and the Government
concerning the interpretation and application of this Supplemental Arrangement shall be settled

by negotiations. ' : o » - :

Section 16
. Scope

'16.1  This Supplemental Arrangement is SUppleméntai to the Agreement. It is subject to the
Agreement and shall not be understood to derogate from any of its terms.

1§.2 This Supplemental Arrangement ddes not apply to, nor shall it in any way affect, the
discharge by UNMIT of its other responsibilities pursuant to its mandate.
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Section 17 ‘
Amendment, Entrv-into-force and Termination :

17.1  This Supplemental Arrangement may be amended by the written agreement of the
SRSG and the Government.

17.2 This Supplemental Arrangement shall enter into force upon signature.

17.3  This Supplemental Arrangement shall terminate on such date as the mandate of UNMIT
expires or is terminated by the Security Council.

Done at Dilithis_{ ___ day of December, 2006, in two original copies in English.

,  For
For - o i
the United Nations the Demﬁ;’:ﬁt ;2@"3 of

'h&(f

Finn Reske-Nnelsen v S SR
‘Acting Special Representative - Jose Ramos-Horta

of the Secretary-General - - Prime Minister

- for Timor-Leste
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ANNEX

REGISTRATION AND CERTIFICATION PROGRAMME

A A A ey

1. The registration and certification programme shall consist of the following three stages:
(a) registration;
(b)  provisional certification;
(c) final certification.

"PartA
Registration

2. Allindividuals serving with the PNTL on the date of the entry-into-force of this
Supplemental Arrangement shall be identified, according to procedures developed by UNMIT in
close collaboration with the Government. SRR - o '

‘3. Allindividuals sc identified shall be registered by UNMIT as PNTL police officers, with
the post and rank that they held on the date of the entry-into-force of this Supplemental
-Arrangement. . - ' o T s -

4. All individuals who, in accordance with Section 11.10 of this Supplemental Arrangement,
are newly recruited and appointed as PNTL police officers subsequently to the entry-into-force
of this Supplemental Arangement shall also be registered by UNMIT as PNTL police officers,
with the post and rank to which they are appointed. - L : g

: .. PartB
".  Provisional Certification

5. Subjectto Part 1 below, allindividuals who have been registered by UNMIT shal be
- provisionally certified by the Government upon the proposal of the Police Commissioner for .
 service as PNTL police officers in the post and with the rank with which they are registered. -

6. . Provisional cerﬁﬂéatioh for ‘se.rv'ice' with the .PNTL'ShaII be valid for six months. At the
. end of that period, it shall be renewable by the Government on the proposal of the Police
" Commissioner for successive periods ofsixmonths. . - . - - e L

7. All PNTL personne!l who have been provisionally certified for service with the PNTL shall
be issued by UNMIT with a card certifying this, indicating the date on which such provisional
certification was granted and the date or dates, if any, on which it was renewed. The card shall
also state that the provisional certification of the PNTL personnel concermned shall cease to be

valid one year from thg date on which it was ﬁrst issued or wa's_ last renewed. R

8. AIPNTL policé officers who have been r'egistered and who hold current and valid
provisional certification for service as PNTL police officers shall be authorized to serve with the
PNTL in the position and at the rank to which their certification relates.

g, All PNTL police officers who are provisionally certified for service with the PNTL shall
undergo training in accordance with the programme designed, developed and provided by
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UNMIT in support of the PNTL reform, restructuring and rebuilding plan. As their training
progresses and their ability and skills increase and are strengthened, individual PNTL police
officers shall progressively assume greater levels of operational responsibility and perform
increasingly complex, specialized or sensitive tasks. The Police Commissioner shall issue
directives, in accordance with the PNTL reform, restructuring and rebuilding plan, defining the
differing levels of operational responsibility and various operational tasks to which individual
PNTL police officers who are provisionally certified for service with the PNTL may be assigned.
The assignment of such individual PNTL police officers to those various levels of operational
responsibility and operational tasks shall be made by the Police Commissioner.

10.  The performance of individual PNTL police officers who are provisionally certified for
service with the PNTL, in terms, inter alia, of their technical skills, professional demeanaour,
respect for human rights, gender sensitivity and adherence to standards of democratic policing
standards and intemnational and national criminal justice norms and standards, shall be regularly
evaluated by co-located United Nations police officers.

11.  Renewal of the provisional certification of individual PNTL police officers shall depend
upon their satisfactory completion of training activities, their satisfactory performance of their
duties, their proven respect for human rights, their demonstration of gender sensitivity and their
- proven adherence to standards of democratic policing and intemational and national criminal
- justice norms and standards. o

12. The Police Commissioner shall elaborate and issue detailed directives, in accordancc::
with the PNTL reform, restructuring and rebuilding plan, regarding the training that PNTL police

- officers must undertake and the performance standards that they must meet in order for their

provisional certification to be renewed. These standards shall be made known and available to
all PNTL police officers who hold current and valid provisional certification for service as PNTL
police officers. ‘ o ' e

13.  The provisional certification of an individual PNTL police officer for service with the PNTL
shall be renewed by the Government in the event that the Police Commissioner confirms that
that police officer has completed the training and met the performance standards specified in
the applicable directives. =~~~ - _ : o T : o

14, in the event tha_t_ the plldvi'siorial certification of'a‘ PNTL police officer is not renewed:

(@) the individual concemed shall be provided with a written explanation of the
reasons; and ' ' S SR
(6)  subject to Parts D and E below, his or her registration as a PNTL police officer
shall thereupon be cancelled. . ‘ '
| PartC’
Final certification .
15.  Individuals who have been registered in accordance with this Annex and have been

provisionally certified shall be eligible, on the proposal of the Police Commissioner, for final
certification by the Government for service with the PNTL. ' : ‘

16. Final certiﬁcatio'nAof indivfdual PNTL bolice officers for service with the PNTL shall .
depend upon their satisfactory completion of training activities, their satisfactory performance of
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their duties and their proven respect for human rights, their demonstration of gender sensitivity
and their proven adherence to standards of democratic policing and international and national
criminal justice norms and standards. :

17.  The Police Commissioner shall elaborate and issue detailed directives regarding the
training that PNTL police officers must have undertaken and the performance standards that
they must have met in order for them to be granted final certification. These standards shali be
made known and available to all PNTL police officers who hold current and valid provisional
certification for service with the PNTL.

18. A PNTL police ofﬁcer shall be granted full certification by the Government for service
with the PNTL in the event that the Police Commissioner confirms that that police officer has
compieted the training and met the performance standards spec‘rﬁed in the applicable directives.

19. In the event that a final certification is not granted to a member of PNTL personnel for
service with the PNTL, the individual concerned shall be provided with a written explanation of
the reasons. co : : :

20.  Denial of final certiﬁcétibn to a PNTL police officer shall not preclude him or her from
‘being granted a renewal of his or her provisional certification for service with the PNTL.

21. Al PNTL personnei who have been granted final certification for service with the PNTL
shall be issued by UNMIT with a card certifying this. "

' | PartD |
Suspected involvement in human rights violations or criminal conduct

.22, Inthe event that there are reasonable grounds to suspect that a PNTL police officer has
. been involved in human rights violations or criminal conduct, then: - * -

(3 ifhe orshe has been registered pursuant to Part A above, but has not been
provisionally certified for service, he or she shall not be granted provisional
Cer‘lificatiom‘or } e L B ‘ 2

(i) . if he or she has been prdvisibnally certified for service and that certification is current
and valid, that certification shall be suspended and shall not thereafter be renewed;

until such time that thé suspicions concemed have ‘beéﬁ investigated and may be determined
not to be well founded ST L ’ - ‘

23. Until such time as the suspicions concerned may be determined not to be well founded,
the PNTL police officer in question shall, on the proposal of the Police Commissioner, be
suspended from the performance of his or her duties and shall not actively serve with the PNTL
or any of its units or sections. During that time, the Government may also take such ancx_llary
administrative action with respect to the police officer concemed as may be provided for in the
applicable national laws of Timor-Leste. - ) S - :

24.  Inthe event thétlnthe suspiciohs are determined not to be well founded, the PNTL police
officer concerned: ' ‘
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(i it he or she has been registered pursuant to Part A above, but not provisionally
certified for service, shall be granted provisional certification;

{ii) if he or she has previously been provisionally certified for servicé, shall have the
Suspension of his or her provisional certification revoked and, if that certification has
Since ceased to be current and valid, have his or her provisional certification
renewed.

25.  Inthe event that the suspicions are determined to be well founded, the registration of the
PNTL police officer concerned shall thereupon be cancelled, if appropriate. If this is not '
appropriate, the PNTL police officer shall be subjected to such other sanction or sanctions as
may be appropriate in accordance with applicable national laws of Timor-Leste.

28.  The investigation and determination provided for in this Part shall be conducted and
made by a body to be separately agreed between the Govemment and UNMIT. Subject to the
terms of that agreement, the body shall conduct its investigations and make its determinations

in accordance with the procedures laid down in the applicable national laws of Timor-Leste. It is
understood that UNMIT shall be represented on that body. - '

- PartE _
Appeals .

27. Decisions:

(@  notto register an individual as a PNTL police officer in accordance with
paragraph 3 of this Annex; or . : _ _

(b)  notto renew.the provisional certification of a PNTL police officer and to cancel
his or her registration in accordance with paragraph 14 of this Annex; or

(€)  tocancel the registration of a PNTL police officer in accordance with paragraph
25 of this Annex; I PR _

may be appealed by the PNTL police officer concerned to a competent Timorese court or

tribunal in accordance with the national laws of Timor-Leste and the provisions of Article 14,

paragraph 1, of the Intemational Covenant on Civil and Political Rights. _

28.  The decision of the competent Timorese court or tribunal shall be determinative of
whether the PNTL police officer concemed shall or shall not be registered, of whether his or her
provisional certification shall or shall not be renewed and his or her registration cancelled or
whether or not his or her registration shall be cancelled, as the case may be. -

: PartF = -
‘ Ancillary Provisions _
29.  Immediately upon the entry-into-force of this Supplemental Arrangement, the
Government shall provide UNMIT with the necessary documentation identifying all individuals

who are serving with the PNTL or any of its units.
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30. The Government shall require all individuals who are provisionally certified to provide
UNMIT with such information regarding their personal and professional conduct and activities,
their financial dealings and their property holdings as the Police Commissioner may request for
the purpose of advising on the renewal of their provisional certification or the granting of final

certification for service with the PNTL.

31 The Govenment shall, without delay, without restriction, qualification or exception and
free of charge, make available to UNMIT such docup‘:qntation, records or information within its

———
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